LAw OFFICES OF

Louls E. GITOMER 0(”
Louss E. GITOMER l 7 THE ADAMS BUILDING, SUTTE 201
Lov_GITOMER@ VERIZON.NET 2 600 BALTIMORE AVENUE
- TOWSON, MARYLAND 21204-4022
Fcbruary 28, 2008 (202) 4666532
"FAX (410) 332-0885

Honorable Anne K. Quinlan
Acting Sccretary

Surface Transportation Board
395 E Street, S.W.
Washington, D. C. 20423

Company—Abandonment Exemption in Tulare Coumty:
(Berween Exeter and Strathmore)

Dear Acting Secretary Quinlan:

Encloscd are the original and 10 copies of a Petition for I:xemption for the San
Joaquin Vallcy Railroad Company (“SJVR™) to abandon a 9.20-mile rail line between
Exeter. milepost 259.40. and Strathmore. milepost 268.60. in l'ularc County. CA Also
enclosed are a check from SJVR for the filing fee of $5.400. and a computer diskette
containing the Petition in Word and pdf format. All of the color Exhibits arc attached to
the end of the Petition in Exhibit L.

Please time and date stamp the additional copy of this letter and the Petition and
return them with our messenger Thank you for your assistance.

If you have any questions please call or email me.

7 /e

L. E. Gitomer
Attorney for San Joaquin Valley Railroad Company
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-398 (Sub-No. 8X)

SAN JOAQUIN VALLEY RAILROAD COMPANY—ABANDONMENT EXEMPTION—IN
TULARE COUNTY, CA (BETWEEN EXETER AND STRATHMORE)

PETITION FOR EXEMPTION

The San Joaquin Valley Railroad Company (“SJVR™) petitions the Surface
Transportation Board (“Board™) to exempt under 49 U.S.C. § 10502 SJVR's abandonment of a
portion of the South Exeter Branch, a 9.20-mile rail line between near Exeter, milepost 259 40,
and necar Strathmore, milepost 268.60. in Tulare County, CA (the “Line™) from the prior approval
requirements of 49 U.S.C. § 10903.

SJVR is seeking to abandon the Linc because the traffic does not justify the costs of
operating and maintaining the Line and there are opportunity costs that STVR is incurring.
Abandonment will permit SJVR to rationalize its sysiem, avoid maintenance costs, and dispose
of the Linc. Upon receipt of abandonment authority, STVR will terminate its common carrier
obligation to operate over the Line and salvage the track and materials. SJVR acquired the Line
from the Southern Pacific Transportation Company (*SPT"), a predecessor of the Union Pacific
Railroad Company (*UP™). UP will be responsible for the disposition of the underlying rcal

estate.



PROPOSED TRANSACTION

SJVR proposes to abandon a portion of the South Exeter Branch, a 9 20-milc rail linc
between near Exeter, milepost 259.40, and near Strathmore, milepost 268.60, in Tulare County,
CA. The Line traverses Zip Codes 93221, 93247, and 93267 A map of the Line is attached as
Exhibit A. Exhibit B consists of the Combincd Environmental and Historic Report. The draft
Federal Reguster Notice is in Exhibit C and copies of the newspaper publication and the required
certification arc in Exhibit D. The certificate of service is in Exhibit E. Exhibit F contains the
Verified Statement of Mark D. Garvin, Chief Engineer for all of the subsidiary railroads of
RailAmerica, Inc. Mr. Garvin addresses the value of the track and material on the Line and the
cost of maintcnance. Exhibit G contains the Verified Statcment of Mr. Robert M. Frelich, Jr.,
and addresscs the costs of operating over the Line. Exhibit H contains the opposition of the City
of Lindsay. Exhibit I contains exhibits in color.

Based on information in SJVR’s possession, the Line does not contain federally granted
right-of-way. Any documentation in SJVR’s possession concerning title will be made available
to thosc requesting it

BACKGROUND

SJVR became a rail carrier in 1992 upon consummating a lease from the SPT and Visalia
Electric Railroad Company for the operation of seven rail lines and assumption of trackage rights
over a number of other rail lines owned exclusively by SPT or jointly by SPT and The Atchison,
Topeka and Santa Fc Railway Company (“Santa Fe™) covering a total of 354.70 miles of rail linc

in Fresno, Tulare, Kern, and Kings Counties, CA.! Subsequently, SJVR purchased 206.77 miles

! San Joaquin Valley Railroad Co.—Lease and Operation Exemption-Southern Pacific
Transportation Company and Visalia Electric Railroad Company, ICC Finance Docket No.
31993 (ICC served January 23, 1992) (San Joaquin I).



of track and rail assets and leased the underlying right-of-way, for the seven rail lines that it had
previously leased in San Joaguin I.2

The only alternative to abandonment would be to continue to operate the Line. SIVR
believes that there is not a sufficient volume of traffic availablc on the Line to justify the costs of
maintaining and operating the Line. Making a capital investment in the Linc would not be a
prudent use of carrier resources. Alternate transportation service is available. The burden of
continued operations on SJVR outweighs the burden of loss of service on shippers and local
communities.

A. Traffic on the Line.

The only active shipper located on the Line is Tulare Frozen Foods, successor in interest
to Lindsay Foods, located at milepost 264.1. Lindsay Foods shipped frozen vegetables. Lindsay
Foods shipped 39 carloads in 2005 generating revenue of $15,384, 67 carloads in 2006
generating revenue of $27,380, and 79 carloads in 2007 generating revenue of $32,745.

B. Rehabilitation of the Line.

The Line is currently operated in Federal Railroad Administration (“FRA™) Class |
condition. In his attached Verified Statement, Mr. Garvin indicates, the Line does not require
rehabilitation at this time.

C. Maintcnance of way.

Mr. Garvin determined that the annual cost for maintenance-of-way of the Line is

$52,950. Mr. Garvin cxplained that maintenance on the Line involves vegetation control,

2 San Joaquin Vallev Railroad Co. —Acquisition and Lease Exemption-Southern Pacific
Transportation Company, ICC Finance Docket No. 31993 (Sub-No. 1) (ICC served October 4,
1993) (San Joaquin IT).



crossing maintenance, and track inspection and maintenance. The Line is 9.20 miles in length.
The average cost per mile to maintain the Line is about $5.657.

The Board has accepted a range of normalized maintenance of way costs of between
$4,300 and $6.000 in recent decisions.> Mr. Garvin projccts that maintenance costs per mile
over the Line to be $5,657. Comparcd to the maintenance costs accepted by the Board, Mr.
Garvin is being conservative in his estimate.

D. Cost of operations.

Mr. Frelich has calculated the Forecast Year attributable revenues on the Line and the
avoidable costs bascd on the traffic generated on the Line in 2007.

Tulare Frozen Foods is the successor in interest to Lindsay Foods the only shipper on the
Line in 2007. Mr. Frelich has uscd the Lindsay Food's actual 2007 shipments as the basis for his
Forecast Year analysis. Lindsay Foods generated revenues of $32,745 in 2007.

In his verificd statement. Mr. Frelich described the operations and costs over the Line.
He determined that the avoidable cost of operating the Line was $12,123.

E. Calculation of opportunity costs.

3 Wisconsin Central 1td —Abandonment—in Ozaukee, Sheboygan and Manitowoc Counties, Wi,
STB Docket No. AB-303 (Sub-No. 27), STB served October 18, 2004, at 8; and

Minnesota Northern Railroad, Inc —Abandonment Exemption—in Polk and Norman Counties,
MN, SI'B Docket No. AB-497 (Sub-No. 3x) (STB served December 4, 2006), at 2.



Opportunity costs (or total return on value of road property) reflect the

cconomic loss experienced by a carrier from forgoing a more profitable

alternative use of its assets. Under Abandonment Regulations—Costing, 3 1.C.C.2d

340 (1987), the opportunity cost of road property is computed on an investment

base equal to the sum of: (1) allowable working capital; (2) the net liquidation

value (NLV) of the linc; and (3) current income tax benefits (if any) resulting

from abandonment. The investment base (or valuation of the road properties) is

multiplied by the current nominal rate of return, to yield the nominal return on

value. The nominal rcturn is then adjusted by applying a holding gain (or loss) to

reflect the increase (or decerease) in value a carricr will expect to realize by ’

holding assets for 1 additional year.*

1. Calculation of net salvage value (“NSV").

Mr. Garvin is the Chief Engineer for RailAmerica, Inc, (“RailAmerica™). He is
responsible for the development of maintenance and rehabilitation plans for RailAmerica’s
subsidiary railroads. Based on SJVR's records, an inspection of the Line, the latest costs of rail
materials. and the cost of removal and transportation, Mr. Garvin calculates the NSV of the Line
to be $760,896 (See Exhibit F and the Exhibit thereto).

2. Calculation of the value of real estate (“VRE™).

*“The NLV of a rail line typically consists of the net salvage value of the track and related
materials plus the value of the underlying land."* SJVR does not own the underlying real cstate.
It is lcased from UP. Therefore. SJVR is giving the real estate no value in calculating the NLV.

3. Calculation of 15 days working capital.
Mr. Frelich calculated the annual cost of operating the Line to be $12,123 per year. Mr.

Garvin calculated the annual cost of maintaining the Linc to be $52.950. Working capital for the

computation of opportunity costs is calculated as 15 days of the costs of the Linc. Therefore,

* Wisconsin Central Lid.—Abandonment—in Ozaukee, Sheboygan and Manitowoe Counties, W,
STB Docket No. AB-303 (Sub-No. 27) (STB served October 18, 2004), at 10-11.

5 Pyco Industries, Inc —Feeder Line Application—Lines of South Plains Switching. Ltd Co.,
STB Finance Docket No. 34890 (STB served August 31, 2007), at 15.



SJVR has totaled the operating costs and maintenance costs ($65,073), divided them by 365 and
multiplied that amount by 15 to arrive at the 15 days of working capital of $2,674.
4. Nominal cost of capital.
"The Board has recently accepted the nominal cost of capital for a Class 11l railroad of
17.50 pt:rt:t:nt.6 Therefore, SJVR has decided to usc 17.50 percent as the nominal cost of capital
in calculating the opportunity costs of the Line
5. Income tax consequences.
The book valuc of the Line is $760,896. The NLV of $760,896 less the book value yields
no gain. Therefore, sale of the Line will have no tax consequences.
6. Holding gain.
Because of the volatility of the market for scrap and reusable steel, SIVR estimates that
there will be no holding gain or loss in the current economic environment. The Board has

accepted such an analysis.”

8 Southwestern Railroad Company. Inc —Abandonment Exemption—in Ellis County, OK, and
Lipscomb, Ochiliree, and Hansford Counties, TX, STB Docket No. AB-341 (Sub-No. 1X) (STB
served November 20, 2007).

TId. at 2.



7. Calculation of Opportunity Costs.

The following Table shows the opportunity cost calculation.

Working Capital $ 2674
NLV $ 760.896
Taxes $ 0
Holding Gain $ 0
Valuation $ 763,570

Nominal Rate of Return 17.50
Opportunity Cost $ 133.624

F. Alternative transportation.

The Line runs parallel to California Highway 65 for its entire length, so motor carriage is
an available aliemativc. The limited traffic on the Line has readily available highway alternates
to rail transportation.

G. Summary.

Continucd ownership and operation of the Line by SJVR will continue to be a burden on
SJVR and interstate commerce SJVR will incur annual maintenance costs of $52.950, annual
operating costs of $12.123, and opportunity costs of $133,624. SJVR will be able to reuse or sell
the track and materials, which is valued at about $760,896. In addition, there is alternate
transportation service available. On an operating basis the Line generates attributable revenue of
$32.745 and avoidable costs of $65.073. resulting in an annual loss of $32,328.

SJVR contends that in balancing the harm to itself and interstate commerce against the

harm to the shipper and local interests. the balance clearly favors abandonment.



ARGUMENT SUPPORTING THE ABANDONMENT

SJVR seeks an exemption under 49 U.S.C. § 10502 from the applicable requirements of
49 U.S.C. § 10903 in order to abandon the Line.

Under 49 U.S.C. § 10502. the Board must exempt a transaction from regulation when it
finds that:

(1) regulation is not necessary to carry out the rail transporiation policy of 49 U.S.C. §
10101; and

(2) cither:

(a) the transaction is of limited scope, or
(b) regulation is not necessary 1o protect shippers from the abusc of market power.

The legislative history of Section 10502 rcveals a clear Congressional intent that the
Board should liberally use its exemption authority to free certain transactions from the
administrative and [inancial costs associated with continued regulation. In enacting the Staggers
Rail Act of 1980, Pub. L. No. 96-488, 94 Stat. 1895, Congress encouraged the Board’s
predecessor agency to liberally use the expanded exemption authority under former Section
10505:
The policy underlying this provision is that while Congress has been able to identify
broad areas of commerce where reduced regulation is clearly warranted, the Commission
is more capable through the administrative process of examining specific regulatory
provisions and practices not yet addressed by Congress to determine where they can be
deregulated consistent with the policies of Congress. The conferees expect that,
consistent with the policies of this Act, the Commission will pursue partial and complete
exemption from remaining regulation.
H.R. Rep No. 1430, 96 the Cong. 2d Sess. 105 (1980). See also Exemption From Regulation--
Boxcar Traffic, 367 1.C C. 424, 428 (1983). vacated and remanded on other grounds, Brae Corp.

v. United States, 740 F.2d 1023 (D.C. Cir 1984). Congress reaffirmed this policy in the
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conference report accompanying the ICC Termination Act of 1995, Pub. L. No. 104-88, 109 Stat.
803, which re-enacted the rail exemption provision as Section 10502. H.R. Rep. No. 422, 104th
Cong., 1st Sess. 168-69 (1995).

A. The Application of 49 U.S.C. § 10903 Is Not Necessary to Carry Out the Rail
Transportation Policy

Detailed scrutiny of this transaction is not nccessary to carry out the rail transportation
policy. An ecxemption would minimize the unnecessary expense associated with the preparation
and filing of a formal abandonment application, expedite regulatory decisions and reduce
regulatory barriers to exit. 49 U.S.C. § 10101 (2) and (7). The abandonment by SJVR will not
result in a loss of rail service. The only shipper on the Line does not generate enough traffic to
cover the costs of operation, much lcss the opportunity costs on the Line.

SJVR will avoid annual maintenance costs of $52,950, annual operating costs of $12,123,
and opportunity costs of $133,624. SIVR will be able to reuse or sell the track and matcrials,
which is valued at about $760.896. Abandonment will allow SJVR 1o avoid an annual operating
loss of $32,328. Granting this exemption, therefore, fosters sound economic conditions and
encourages efficient management by permitting the rationalization of an unnecessary rail line.
49 U.S.C. § 10101 (3), (5) and (9). Other aspects of the rail transportation policy are not
adversely affected. For example, competition and the continuation of a sound rail transportation
system are not affected since the public will not be deprived of any needed rail services.

B. This Transaction Is Of Limited Scope

The proposed transaction is of limited scope. SJVR seeks to abandon a 9.20-mile line in

one county in California.

11



C. This Transaction Will Not Result In An Abuse Of Market Power.

Lindsay Foods has not shipped enough carloads to cover the costs of operating the Line.
Lindsay Foods shipped 79 cars in 2007 and the Line lost $32,328. To enable SJVR to break
even on an avoidable cost basis of $65.073, Lindsay Foods would have to pay about $409
additional per carload. To also cover SJVR’s opportunity costs of $133,624, the rate per carload
would have to be about $2,515 per car.

If Tulare Frozen Foods were to claim that it intended to increase traffic to cover SJVR's
costs, traftic would need to increase to about 203 carloads ($414 per car) per year based on
operating costs of $31,059 (203 cars x $153 per car) and constant maintenance costs of $52,950.
To cover SJVR’s opportunity costs, Tulare Frozen Foods would have to ship about 715 cars per
year (715 cars x $414 per car = $296,010) to cover costs of $295,969 (opportunity costs of
$133,624 + maintcnance costs of $52,950 + operating costs of $109,395 (715 X $153)). Based
on the current level of traffic, SJVR has subsidized Lindsay Foods for at least the last three
years. Therefore, SJVR has sought authority from the Board to abandon the Line. Accordingly,
SJVR contends that the abandonment of the Line will not result in an abuse of market power.

REQUEST FOR PROCEDURAL SCHEDULE

SJVR respectfully requests the Board to adopt a procedural schedule in this proceeding
permitting any party to submit a reply to the Petition, as a matter of right, and permitting SIVR
to file rebuttal to those replies as a matter of right. SJVR contends that the Board"s rules at 49
C F.R. §§ 1152.60 (the “Abandonment Exemption Rules™), 1121 (the “Exemption Rules™), and
1112 (the “Modified Procedurc Rules™) as well as 49 U.S.C. § 10502 permit the opening of the

type of proceeding proposed by SJVR.
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SJVR has rcceived a letter from the City of Lindsay including a resolution from the City
Council opposing the abandonment. See Exhibit H. SJVR expects Lindsay and perhaps others,
including Tulare Frozen Foods, to opposc the abandonment of the Line. Although SJVR has
tried to address the issues that might be raised. it is not possible to determine and address all of
the issues that a protestant might raise. SJVR believes that the Board will be able to make a
more informed dccision if SJVR is given the opportunity as a matter of right to respond to any
opposition that is filed.

SJVR is requesting the Board to commence a proceeding and establish a procedural
schedule so that any party seeking to comment on the proposed abandonment has a right to
comment and submit evidence, and so that SJVR has an opportunity to respond. As noted above,
SJVR believes that the proposed abandonment may generate comments.

Under 49 U.S.C. § 10502(b), the “Board may, where appropriate, begin a proceeding
under this section on its own initiative or on application by ... an interested party.” SIVR
contends that it is appropriate to begin a proceeding in this matter.

The Board has adopted special rules applicable to petitions for exemption involving the
abandonment of a rail line. 49 C.F R. §1152 60. Procedurally. thosc rules require that within 20
days of the filing of the petition, the Board, through the Director of the Oftice of Proceedings,
will publish a notice of the filing in the Federal Register. 49 C.F.R. §1152.60(a). Where the
Abandonment Exemption Rules are not in conflict with the Exemption Rules, the Exemption
Rules apply. /d. Under the Exemption Rules “the Board may consider during its deliberation
any public comments filed in response to a petition for exemption.™ 49 C.F.R. §1121.4(a). The

Exemption Rules also permit the Board to “[d]ircct that additional information be filed.” 49
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C.F.R. §1121.4(c)(1Xi). The Modified Procedure Rules permit the Board to develop a record in
writing (49 C.F.R. § 1112.1) and set out a schedule (49 C.F.R. § 11 12.2)8

SJVR is requesting the Board to give cffect to all of these rules and adopt a schedule
similar to that used in abandonment application proceedings. See 49 C.F.R. § 1152 26(a). SJVR
proposes that the Board adopt and publish in the notice in the Federal Reguster, the following
schedule:

February 28, 2008—Petition for Exemption filed.

March 19, 2008—Duc date for Notice of Petition to be published in the Federal Register.

April 13, 2008—Due date for protests and comments, including opposition case in chicf. and for
public use and trail usc requests.

April 28, 2008—Due date for STVR's reply to opposition case and for SIVR's response 1o trail
use requests.

June 17, 2008—Duc date for service of decision on the merits.

June 27, 2008—Due date for offers of financial assistance.

SJVR’s request is consistent with the Board’s recent practice. The Board instituted a
proceeding upon the request of the petitioncr, established a procedural schedule permitting
interested parties to submit comments, and permitted the petitioner to respond as a matter of
nght. SIVR seeks the same relief here.’

SJVR has presented its case-in-chief in this Petition. SJVR respectfully requests the
Board to notify potential parties in the Federal Register notice that a procedural schedule is

being adopted similar to the one used for abandonment applications.

8 See. e.g Chicago. R I & P R Co. Abandonment, 363 1.C.C 150 (1980).
® Michigan Central Railway, LLC—Acquisition and Operation Exemption—Lines of Norfolk
Southern Ratlway Company, STB Finance Docket No. 35063 (STB scrved August 2, 2007).
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COMBINED ENVIRONMENTAL AND HISTORIC REPORT
A Combined Environmental and Historic Report is in Exhibit B.
FEDERAL REGISTER NOTICE
A draft Federal Register notice is attached hereto as Exhibit C.
LABOR PROTECTION

The interests of the railroad employees of SIVR who may be adverscly affected by the
proposed abandonment will be adequately protected by the labor protective conditions in Oregon
Short Line R Co --Abandonment--Goshen, 360 1 C.C. 91 (1979).

CONCLUSION

Application of the regulatory requirements and procedures of 49 U.S.C § 10903 to the
abandonment of the Line is not required to carry out the rail transportation policy set forth in 49
U.S.C. § 10101, as previously shown. Nor is Board regulation required to protect shippers from
the abuse of market power. Moreover, this abandonment is of limited scope. Accordingly,

SJVR respectfully urges the Board to grant the proposed abandonment of the 9.20-mile Line.

Respectfy]ly ted,
Scott G. Williams Esq. is E. Gitomer, Esq.
Senior Vice President & General Counsel Law Offices of Louis E. Gitomer
RailAmerica, Inc. 600 Baltimore Avenue
5300 Broken Sound Boulevard N.W. Suite 301
Second Floor Towson, MD 21204
Boca Raton, FL 33487 (202) 466-6532
(561) 226-1757 Lou Gitomerf@verizon.nct

Attorneys for: SAN JOAQUIN VALLEY
RAILROAD COMPANY
Dated: February 28, 2008
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EXHIBIT A-MAP
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EXHIBIT B-COMBINED ENVIRONMENTAL AND
HISTORIC REPORT



COMBINED ENVIRONMENTAL AND HISTORIC REPORT
(49 CT.R. 1105.7 and 1105.8)

Docket No. AB-398 (Sub-No. 8X)

SAN JOAQUIN VALLEY RAILROAD COMPANY—ABANDONMENT EXEMPTION—IN
TULARE COUNTY, CA (BEI'WEEN CXETER AND STRATIIMORE)

Dated: February 28. 2007
ENVIRONMENTAL REPORT

(1) Proposed Action and Alternatives. Describe the proposecd action. including
commoditics transported, the planned disposition (if any) of any rail line and other structures that
may be involved, and any possible changes in current operations or maintenance practices. Also
describe any reasonable alternatives to the proposed action Include a readable, detailed map and
drawings clearly delincating the project.

San Joaquin Valley Railroad Company (“SJVR™) proposes to abandon the 9.20-mile rail
line between south of Exeter, CA, milepost 259.40, and Strathmore. CA, milepost 268.60 in
Tularc County, CA (the “Linc™) Upon receipt of abandonment authonity, SIVR will §a|vage the
track and materials {rom the Linc. The real estate is owned by the Union Pacilic Railroad
Company (“UP™), as successor in interest to the Southern Pacific Transportation Company
(“SP1"). UP will determinc how o disposc of the rcal estate.

Abandonment of the Line will resuit in the removal of the rail, crosstics and possibly the
upper layer of ballast. SJVR does not intend to disturb any sub grade or sub grade structures and
does not intend to remove any bridge structures. The operations and maintenance of the line will
cease. Removal of the Line will result in the elimination of 16 public road crossings. There are
no private crossings.

In 2006 and 2007, Lindsay Foods (milepost 264.10) has been the only shipper using the

Line. Traffic on the Line generated by Lindsay Foods was 67 carloads in 2006 and 79 carloads

in 2007.

19



The only altcrnative 10 abandonment would be for SJVR not to abandon the Line. The
Line is a stub end track and therefore has no overhead traftic. With little traffic, SJVR has
decided to scck abandonment of the Line.

A map ot "the proposed abandonment 1s attached hereto as Exhibit 1.!

(2) [ransportation System. Describe the effects of the proposed action on regional or
local transportation systcms and patterns. Estimate the amount of traffic {passcnger or {reight)
that will be diverted o other transportation systems or modes as a result of the proposed action

No passenger traffic will be diverted to other modes as a result of the proposed
abandonment. In 2007, 79 carloads moved on the Line. Hence, at most the freight traffic from
67 rail cars per year will be diverted to molor carrier, about 237-316 truck loads. Accordingly,
the proposed abandonment should have no adverse cffects on regional or local transportation
systems and patierns

(3) Land Use. (i) Based on consultation with local and/or regional planning agencics
and/or a review of the official planning documents prepared by such agencies, state whether the
proposed action is consistent with existing land use plans. Describe any inconsistencies. (ii)
Based on consultation with the U.S. Soil Conversation Service, state the cffect of the proposed
action on any prime agricultural land. (iii) If the action aflects land or water uses within a
designated coastal zonc, include the coastal zone information required by 1105.9. (iv) If the
proposed action is an abandonment, state whether or not the night-of-way is suitable for
alternative public use under 49 U.S.C. § 10905 and cxplain why.

(1) SJVR considers the proposed abandonment to be consistent with existing land use
plans. Other than in Lindsay and Strathmore. the land adjoining the Linc is mainly rural in
character,

SJVR contacted Tulare County, MI and the cities of Lindsay and Strathmore. CA by

letters dated November 2, 2007. Sce Exhibit 2. No response has been received as of this date.

' “The copy of the map that accompanied the information-gathering letter has been removed from
that letter. That map was the same as the map in Exhibit 1 accompanying this report.
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A copy of this Environmental Report has been mailed to the appropriate local and state agencics
for their information and further comment.

(ii) SJVR does not believe that there 1s any prime agricultural land that will be affected.
SJVR notiticd the United States Department of Agriculture (*USDA™) Natural Resources
Conscrvation Service (the agency succeeding to the responsibilities of the Soil Conscrvation
Service) of the proposed abandonment by letter dated November 2, 2007, and requested
assistance in identifying any potential effects on prime agricultural land. See Exhibit 2. No
response has been received to date. A copy of this report is being supplied to the USDA for its
information and further comment.

(iii) The Linc does not pass through a designated coastal zone.

(iv) SJVR does not believe that the Line is suitable for altcrnate public use.

(4) knergy (i) Describe the cffect of the proposed action on transportation of energy
resources. (ii) Describe the effect of the proposed action on recyclable commodities. (iii) State
whether the proposed action will result in an increase or decreasc in overall energy efficicncy
and explain why. (iv) If the proposed action will cause diversions from rail to molor carriage of
more than: (A) 1.000 rail carloads a year; or (B) an average of 50 rail carloads per mile per year
for any part of the affected linc, quantily the resulting net change in energy consumption and
show the data and mecthodology used to arrive at the figure given

(i) The proposed abandonment will have no effect on the transportation of energy
resourccs,

(ii) The proposed abandonment will have no effect on the transportation of recyclable
commadities.

(iii) The proposed abandonment will have minimal effect on overall cnergy efticiency.

(iv) The proposcd abandonment will not cause the diversion more than 1,000 rail carloads

a year, or an average of 50 rail carloads per mile per ycar for any part of the Linc of rail traltic to

motor carriage
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(5) Air. (i) If the proposed action will result in either: (A) An increase in rail traffic of at
least 100 percent (measurcd in gross ton miles annually) or an incrcasc of at least eight trains a
day on any segment of rail linc affected by the proposal, or (B) an increase 1n rail yard activity of
at lcase 100 percent (measured by carload activity), or (C) an average increase in truck trafTic of
more than 10 percent of the average daily traffic or 50 vehicles a day on any affected road
scgment. quantily the anticipated cffect on air emissions. For a proposal under 49 U S.C. §
10901 (or § 10505) to construct a new line or reinstitute scrvicc over a previously abandoned
linc, only the eight train a day provision in sub-section (5)(i)(A) will apply. (ii) If the proposed
action aftects a class I or nonattainment area under the Clean Air Act, and will result in either:
(A) an increasc in rail tratlic of at least 50 percent (measured in gross ton miles annually) or an
increase of at least three trains a day on any segment of rail linc; (B) an increase in rail yard
activity of at least 20 percent (measured by carload activity): or (C) an average increase in truck
traftic ol more than 10 percent of the average daily trafTic or 50 vehicles a day on a given road
segment. then state whether any expected increased emissions are within the parameters
established by the State Implementation Plan. However, for a rail construction under 49 U S.C.
§ 10901 (or 49 U.S.C § 10505), or a case involving the reinstitution of service over a previously
abandoned line, only the three train a day threshold in this item shall apply. (i1i) If transportation
of ozone depleling materials (such as nitrogen oxide and freon) is contemplated, idenufy: the
materials and quantity; the frequency of servicc; safety practices (including any speed
restrictions); the applicant's safety record (to the extent available) on derailments. accidents and
spills: contingency plans to deal with accidental spills; and the likelihood of an accidental release
of ozone depleting matcrials in the ¢vent of a collision or derailment.

(i) The proposed abandonment will not result in mecting or exceeding the specified
thresholds

(ii) 'l he proposed abandonment will not result in meeting or cxceeding the specified
thresholds.

(11i) The proposcd abandonment will not affect the transportation of ozone depleting
matcrials.

(6) Noise. If any of the thresholds identified in item (5)(i) of this section are surpassed.
state whether the proposed action will cause: (i) an incremental increase in noisc levels of three
decibels Ldn or more; or (i) an increase to a noise level of 65 decibels L.dn or greater. If so,
identify sensitive receptors (e.g., schools. libraries, hospitals, residences. retirement
communities, and nursing homes) in the project area, and quantify the noise increase for these
receptors 1f the thresholds arc surpassed.

Not applicable.

(7) Safety. (i) Describe any ellects of the proposcd action on public health and safety
(including vehiclc delay time at railroad grade crossings). (ii} If hazardous materials are
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expected to be transported, identify: the matcrials and quantity; the frequency of service, whether
chemicals are being transportied that, if mixed, could rcact to form more hazardous compounds;
safety practices (including any speed restrictions); the applicant's safety record (to the extent
available) on derailments, accidents and hazardous spills; the contingency plans to deal with
accidental spills; and the likelihood of an accidental release of hazardous matenals. (iii) If there
are any known hazardous wasle sites or sites where there have been known hazardous materials
spills on the right-of-way, identify the location of those sites and the types ol hazardous materials
involved.

(i) The proposcd abandonment will have no detrimental effects on public health and
safety. SJVR will cease operating over the Line. As a result of the abandonment, SJVR will
remove 16 public road crossings. There are no private crossings.

(ii) The proposed abandonment will not affect the transportation of hazardous matenals

(iii) SJVR is not aware of any known hazardous waste sites or sites where there have
been known hazardous matenals spills on the Linc.

(8) Biological Resources. (i) Based on consultation with the U.S. Fish and Wildlife
Service, state whether the proposed action is likely to adverscly affcct endangered or threatened
species or areas designated as a critical habitat, and il so, describe the cffects. (in) State whether
wildtife sanctuaries or refuges, National or State parhs or forests will be affected, and describe
any effects.

(i) SJVR does not believe that the proposed action is likely to adversely affect
endangered or threatened species or arcas designated as a critical habitat. SIVR notified the U.S.
Fish and Wildlife Service (“USF&W™) of the proposed abandonment by lctter dated November
2, 2007. and requested assistance in determining whether the proposed abandonment will
adversely affect endangered or threatened species or areas designated as a critical habitat. See
Exhibit 2. A copy of this Report was supplied to the USF&W for its information and further
comment.

(11} SJVR is unawarc of any wildlife sanctuaries or refuges, National or State parks or

forests that would be adversely affected by the proposed abandonment.



SJVR notified the National Parks Service of the proposed abandonment by letter dated
November 2, 2007. and requested assistance in identifying any potential ellects on wildlife
sanctuarics or refuges, National or State parks or forests, See Exhibit 2. To date, no response to
this request has been received. A copy of this Report is being supplied to the National Park
Service for its information and comment

(9) Water (1) Based on consultation with State water quality officials, state whether the
proposed action is consistent with applicable Federal. State or local water quality standards.
Deseribe any inconsistencies. (ii) Based on consultation with the U.S. Army Corps of Engincers,
statc whether permits under scction 404 of the Clean Water Act (33 U.S.C. § 1344) are required
for the proposed action and whether any designated wetlands or 100-year flood plains will be
affected. Describe the efTects. (iii) State whether permits under section 402 of the Clean Water
Act (33 U.S.C. § 1342) are required for the proposcd action.

(i) SJVR is confident that the proposed abandonment will be consistent with applicable
water quality standards SJVR contacted the California Environmental Protection Agency
(“CAEPA™) and the United States Environmental Protection Agency (“USEPA™) by letters dated
November 2, 2007, See Exhibit 2. To date. no response to this request has been received. A
copy of this Report has been supplicd to the CAT.PA and USEPA for their information and
comment.

(ii) SJVR believes that no permits under section 404 of the Clean Water Act arc required
for the proposed abandonment and that no designated wetlands or 100-year {lood plains will be
affected by the proposed abandonment  SJVR does not plan to salvage any of thc bridges on the
Linc. Upon receiving abandonment authority, removal of matenial will be accomplished by use
of the right-of-way for access, along with ¢xisting public and private crossings. No new access
roads are contemplated. SJVR does not intend to disturb any of the underlying roadbed or

perform any activities that would cause sedimentation or erosion of the soil, and do not anticipate

any dredging or use of fill in the removal of the track material. The crossties and/or other debris
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will be transported away from the Linc and will not be discarded along the right-of-way nor be
placed or lefi in sireams or wetlands. or along the banks of such waterways. Also, during track
removal, appropriate measures will be implemented to prevent or control spills from fuels.
lubricants or any other pollutant materials from cntering any waterways. Based upon this course
of action. SJVR does not believe a permit under Scction 404 of the Clean Water Act will be
required.

SJVR contacted thc U.S. Army Corps of Engineers by letter dated November 2, 2007 and
has recerved no response to date. See Exhibit 2. A copy of this Report has been supplicd to the
U.S. Army Corps of Engineers {or 1ts information and comment

(il1) SJIVR believes that no permit under section 402 of the Clean Water Act would be
required for the abandonment. SJVR contacted the CAI:PA and the USEPA by letter dated
November 2, 2007. See Exhibit 2. A copy of this Report has been supplied to the CAEPA and
USEPA for their information and further comment.

{10) Proposed Mitipation. Describe any actions that are proposed to mitigate adverse
environmental impacts, indicating why thc proposed mitigation is appropriate.

SJVR does not expect any adverse cnvironmental impact from the proposed
abandonment and, therefore, sce no need for any mitigating actions. SJVR will, of course,
adhere to any remedial actions suggested by the recipients of this Report, which are required by

the Board.
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HISTORIC REPORT

1. AUS.GS topographic map (or altcrnate map drawn to scale and sufficicntly detailed
to show buildings and other structures in the vicinity of the proposed action) showing the
location of the proposed action, and the locations and approximate dimensions of railroad
structurcs that are 50 years old or older and are part of the proposed action;

U.S. Geological Survey Maps have been supplied to the California Oftice of Historic
Preservation (“CAHP™). See Exhibit 3.

2. A written description of the right ol way (including approximate widths, to the extent
known), and the topography and urban and/or rural characteristics of the surrounding arca;

The 9.20-mile right-of-way is gencrally 100 feet wide, with some variance in towns and
villages

‘The Line begins at milepost 259.40, elevation 350 feet, about two miles south of Excter,
CA, a town with a population of about 10,000 people. The Line runs to the south through the
town of Lindsay, population about 10,700. South of Lindsay, the Line runs parallel to the west
of California Highway 65. The Line passes through Strathmore, population of about 2,600, and
ends at milcpost 268.60, at an elevation of about 400 feet

3. Good quality photographs (actual photographic prints, not photocopies) of railroad
structures on the property that arc 50 years old or older and of the immediately surrounding area;

Photographs of the bridges on the Line that arc 50 ycars old or older and a detailed
description of the bridges are attached as Exhibit 4. SIVR does not anticipate removing any of
the bridges on the line. SJIVR will only remove the trach and materials from the bridges, but will
leave the bridges in place.

4. The date(s) of construction of the structure(s). and the date(s) and extent of any major
alterations, to the extent such inlformation is known;

See Cxhibit 4.
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5. A brief narrative history of carrier operations in the area, and an explanation of what,
if any. changes are contemplated as a result of the proposed action;

SJVR has operated over the Line between south of Exeter and Strathmore since 1992
when it leased the Line trom SPT. SJVR acquired trach and materials from SPT in 1993 and
continues to leasc the real estate.

Attempts to build the San Francisco and San Joaquin Valley Railroad (the “SFSJVR™),
the railroad that is today the SJIVR began in earnest in 1893 in order to create competition for the
SPT in the San Joaquin Valley. After several failed attempts at obtaining funding. the
construction was funded in 1895 and the line was built between 1895 and 1898. The Linc was
completed in 1897.

In 1898. the SFSJVR was purchased by the Atchison, Topeka and Santa Fe Railway
Compuny (“ATSF”). Eventually, SPT acquired the SFSJVR, which was transferred to SJVR in
1992.

SJVR was originally owned by Kylc Railways. In 1992 the SJVR was created to obtain
and operate several branch lincs from SPT. From 1992 to 1997 the SJVR was ownced by Kyle
Railways. In 1997 SJVR's parent, Kyle Railways. was sold to States Rail. In 2002 SJVR's new
parent. States Rail, was purchased by RailAmerica. Today the SJVR remains a shortline within
the RailAmerica family of railroads.

6. A brief summary of documents in the carrier's possession, such as engincering
drawings. that might be useful in documenting a structurc that is found to be historic,

SJVR possesses the valuation maps of the Line, but is not awarc of any other

documentation in its posscssion.

7. An opinion (based on readily available information in the railroad’s possession) as to
whether the site and/or structures meet the criteria for listing on the National Repister of Historic
Places (36 C.F.R. 60.4), and whether there 1s a likelihood of archeological resources or any other
previously unknown historic properties in the project arca, and the basis for these opinions
(including any consultations with the State Histonic Preservation Office, local historical socicties
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or universities);

SJVR believes that the bridges and structures on the Line are not unusual or noteworthy
for inclusion on the National Register of Historic Places. It is also STVR" opinion that there are
no archcological resources or other railroad related historic properties 1n the project arca. SJIVR
does not plan to alter, remove or dispose of any of the bridges that are on the Line.
any known prior subsurtace ground disturbance or fill, environmental conditions (naturally
occurring or manmade) that might affcct the archeological recovery of resources (such as
swampy conditions or the presence of toxic wastc), and the surrounding terrain.

SJVR believes that there are no existing records as to the naturce of any known subsurface
ground disturbance or fill. or environmental conditions that might affect the archcological
recovery of any potential resources

9. Within 30 days of receipt of the historic rcport. the State Historic Preservation Officer
may request the following additional information regarding specific non railroad owned
properties or groups of properties immediately adjacent to the railroad right-of-way: photographs
of specified properties that can be readily seen [rom the railroad right-of-way (or other public
rights-of-way adjacent to the property) and a written description of any previously discovered
archcological sites. identifying the location and typc of the site (1 e. prehistoric or native
Amecrican).

SJVR docs not foresee the likelihood that any additional information will need to be
supplicd in association with the proposed abandonment other than that information previously
submitted. But, if any additional information is requested. SJVR will promptly supply the
nccessary information.

SJVR contacted CAIIP. See Exhibit 2. No response has been received. A copy of this

Report has been mailced to CAHP.
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EXHIBIT 1 - MAP
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EXHIBIT 2 —-LETTERS
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLVD., N.W., Z*° FLOOR OFFICE (561) 994-6015
BoCA RATON, FL 33487 FAX (561) 994-4629

November 2, 2007

National Geodetic Survey (NOAA) at
‘NGS.InfoCenter@noaa.gov’ (via email)
"1315 East West Highway ”
Silver Spring, MD 20910-3282

RE: Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Company—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Madam/Sir:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (*“STB™) a petition for exemption seeking authority for San Joaquin
Valley Railroad Company to abandon a 9.20-milc rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line”).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental effects, as well as a map of the affected
area. We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this procecding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
missing, or if you have any questions about the STB's environmental review process,
please contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Street, NW, Washington, DC 20423, telephone 202-245-0295 and refer to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenuc, Suite 301, Towson, MD 21204.

: omey for San Joaquin Valley Railroad Company

Enclosure
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLvD., N.W., 2"° FLOOR OFFICE (561) 994-6015
BOCA RATON, FL 33487 Fax (561) 994-4629

November 2, 2007

California State Clearinghouse
Office of Planning and Research
1400 Tenth Street =
Sacramento, CA 95814

RE: Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Companv—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Madam/Sir:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (“STB") a petition for exemption secking authority for San Joaquin
Valiey Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental effects, as well as a map of the affected
area. We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this proceeding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
missing, or if you have any questions about the STB's environmental review process,
pleasc contact the Section of Environmental Analysis (SEA), Surface Transportation
Board. 1925 K Street, NW, Washington, DC 20423, telephone 202-245-0295 and refcr to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutes and regulations imposc stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis L. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer{@venzon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204,

ouis E. Gitomer
Attorney for San Joaquin Valley Railroad Company
Enclosure
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLVD,, N.W,, 2"° FLoor OFFICE (561) 994-6015
BOCA RATON, FL 33487 Fax (561) 994-4629

November 2, 2007

California Environmental Protection Agency
1001 I Street
Sacramento, CA'95814 -

RE: Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Company—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Madam/Sir:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (“STB”) a petition for exemption seeking authority for San Joaquin
Valley Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line”).

Attached is a Combincd Environmental and Historic Report describing the
proposed action and any expected environmental effects, as well as a map of the affccled
arca. We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this proceeding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
missing, or if you have any questions about the STB's cnvironmental review process,
plcase contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Street, NW, Washington, DC 20423, telephone 202-245-0295 and refer to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutcs and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy 10 our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
reprcsentative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, cmail at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

Attorney for San Joaquin Valley Railroad Company
Enclosure
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLvp., N.W., 2"° FLOOR OFFICE (561) 994-6015
Boca RATON, FL 33487 FAX (561) 994-4629

November 2, 2007

California Office of Historic Preservation
Department of Parks and Recreation

P.O. Box 943896 -~ o
Sacramento, CA 94296-0001

RE: Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Company—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Madam/Sir:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (“STB") a petition for cxemption sccking authority for San Joaquin
Valley Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milcpost 268.60 in Tulare County, CA (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental effects, as well as a map of the affected
area. We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this procecding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
missing, or if you have any questions about the STB's environmental review process,
please contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Street, NW, Washington, DC 20423, telephone 202-245-0295 and refer to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 wecks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
represcntative in this matter is Louis E. Gitomer who may be contacted by tclephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

-
Attorney for San Joaguin Valley Railroad Company
Enclosure
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLvD., N.W., 2"° FLoOR OFFICE (561) 994-6015
BOCA RATON, FL 33487 Fax (561) 994-4629

November 2, 2007
Allen Ishida, Chairman
Board of Supervisors, Tulare County
Administration Building
" "2800 West Burrel Avenue
Visalia, CA 93291

RE: Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Company—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Chairman Ishida:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (“STB™) a petition for exemption seeking authority for San Joaquin
Valley Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line”).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental effccts, as well as a map of the affected
area, We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this proceeding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
missing, or if you have any questions about the STB's environmental rcview process,
please contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Strect, NW, Washington, DC 20423, telephone 202-245-0295 and refer to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our represcntative)
would be appreciated within 3 weeks. Your comments will be considercd by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, pleasc contaci our representative dircctly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, cmail at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenuc, Suite 301, Towson, MD 21204.

Enclosure



San Joaquin Valley Railroad Co.

5300 BROKEN SOUND Bivp., N.W., 2"° FLOOR OFFICE (561) 994-6015

Boca RATON, FL 33487 FAx (561) 994-4629
November 2, 2007
US Environmental Protection Agency
_ Region9
— " “75 Hawthome Street — aia— ——
San Francisco, CA 94105

RE: Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Company—-Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Madam/Sir:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (*STB™} a petition for exemption seeking authority for San Joaquin
Valley Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposcd action and any expected environmental effects, as well as a map of the affected
arca. We are providing this report so that you may review the information that wiil form
the basis for the STB's independent environmental analysis of this proceeding. If any of
the information is misleading or incorrect, if you belicve that pertinent information is
missing, or if you have any questions about the STB's environmental review process,
please contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Street, NW, Washington, DC 20423, telephone 202-245-0295 and refer to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciatcd within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
rcpresentative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avcnue, Suite 301, Towson, MD 21204.

. Gitomer
ttorney for San Joaquin Valley Railroad Company
Enclosure
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLvD., N.W., 2"° FLOOR OFFICE (561) 994-6015
Boca RATON, FL 33487 Fax (561) 994-4629

November 2, 2007

US Fish and Wildlife Service
Eastside Federal Complex

———

=911 NET1"Avenue
Portland, OR 97232-4181

RE' Docket No, AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Company—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Madam/Sir:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (“STB"™) a petition for exemption seeking authority for San Joaquin
Vallcy Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental effects, as well as a map of the affected
area. We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this proceeding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
missing, or if you have any questions about the STB's environmental review process,
please contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Street, NW, Washington, DC 20423, telephone 202-245-0295 and refer to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
cvaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

E. Gitomer
Aftorney for San Joaquin Valley Railroad Company
Enclosure
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLVD., N.W., 2" FLOOR OFFICE (561) 994-6015

Boca RATON, FL 33487 Fax {561) 994-4629
November 2, 2007
US Army Corps of Engineers
___..___Sacramento District _
—  T1325 ] Sireet — - —"
Sacramento, CA 95814

RE: Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Company—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Madam/Sir:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (“STB™) a petition for exemption secking authority for San Joaquin
Valley Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental effects, as well as a map of the affected
area. We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this proceeding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
mussing, or if you have any questions about the STB's environmental rcview process,
please contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Street, NW, Washington, DC 20423, telephone 202-245-0295 and refer to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there arc any
questions concerning this proposal, please contact our representative directly. Our
represcniative 1n this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Balumore Avenue, Suitec 301, Towson, MD 21204,

> Gitomer
ttorney for San Joaquin Valley Railroad Company

Enclosure
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLVD., N.W., 2° FLOOR OFFICE {561) 994-6015
Boca RATON, FL 33487 FAX (561) 994-4629

November 2, 2007

State Conservationist
National Resource Conservatiﬂl_ Service

430G #4164
Davis, CA 95616-4164

RI::  Docket No. AB-398 (Sub-No. 8X), San Joaguin Valley Railroad
Company—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Madam/Sir:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (“STB”) a petition for exemption seeking authority for San Joaquin
Valley Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line”).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental effects, as well as a map of the affected
arca. We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this proceeding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
missing, or if you have any questions about the STB's environmental review process,
please contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Street, NW, Washington, DC 20423, telephone 202-245-0295 and refer to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your writien comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly, Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Swite 301, Towson, MD 21204.

2
E. Gitomer
ttorney for San Joaquin Vallcy Railroad Company

Enclosure
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLvD., N.W., 2" FLoOR OFFICE (561) 994-6015
BOCA RATON, FL 33487 Fax (561) 994-4629

November 2, 2007
US National Park Service
Pacific West Region
One Jackson Center

1111 Jackson Street; Suite 700— — —— - .t
Oakland, CA 94607

RE: Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Company—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Madam/Sir:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (“STB”) a petition for exemption seeking authority for San Joaquin
Valley Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line”).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental effects, as well as a map of the affected
area, We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this procceding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
missing, or if you have any questions about the STB's environmental review process,
please contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Street, NW, Washington. DC 20423, telephone 202-245-0295 and refer to
the above Docket No. AB-398 (Sub-No. 8X).

Because the applicable statutes and regulations impose stringent deadlincs for
processing this action, your written comments to SEA (with a copy to our representative})
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by tclephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Officcs of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

Attorney for San Joaquin Valley Railroad Company
Enclosure
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San Joaquin Valley Railroad Co.

5300 BROKEN SOUND BLvD., N.W., 2"° FLoor OFFICE (561) 994-6015
Boca RATON, FL 33487 FAX (561) 994-4629

November 2, 2007
Pamela Kimball, Mayor Pro Tempore
City of Lindsay
251 East Honolulu Street

Post Office Box 369
Lindsay, CA 93247

RE: Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad
Company—Abandonment Exemption—in Tulare County, CA (Between
Exeter and Strathmore)

Dear Mayor Kimball:

On or about November 27, 2007, we expect to be filing with the Surface
Transportation Board (“STB™) a petition for cxemption seeking authority for San Joaquin
Valley Railroad Company to abandon a 9.20-mile rail line between Exeter, CA, milepost
259.40, and Strathmore, CA, milepost 268.60 in Tulare County, CA (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental effects, as well as a map of the affected
area. We are providing this report so that you may review the information that will form
the basis for the STB's independent environmental analysis of this proceeding. If any of
the information is misleading or incorrect, if you believe that pertinent information is
missing, or if you have any questions about the STB's environmental revicw process,
please contact the Section of Environmental Analysis (SEA), Surface Transportation
Board, 1925 K Street, NW, Washington, DC 20423, telephone 202-245-0295 and refer to
the above Docket No AB-398 (Sub-No. 8X).

Becausc the applicable statutes and regulations impose stringent deadlines for
processing this action. your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by tclephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

uis E.€ntémer
Attorney for San Joaquin Valley Railroad Company
Enclosure
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EXHIBIT 3 —USGS MAPS
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EXHIBIT 4 — BRIDGE PHOTOGRAPHS AND
DESCRIPTIONS
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San Joaquin Valley Railroad

Bridge 261.29

Osmose Railroad Services, Inc 50 Exeter South Subdivision



The only bridge on the Line is at milepost 261.29. It is a 37-loot long concrete slab
bridge with three spans that is six feet high. The bridge has two abutments, two piers, a ballast

deck, and rail on the top.

17
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EXHIBIT C-FEDERAL REGISTER NOTICE
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Docket No. AB-398 (Sub-No. 8X)

SAN JOAQUIN VALLEY RAILROAD COMPANY—ABANDONMENT EXEMPTION—IN
TULARE COUNTY, CA (BETWEEN EXETER AND STRATHMORE)

Noticc of Petition for Exemption to Abandon

On Fcbruary 28, 2008 the San Joaquin Valley Railroad Company (*SJVR™) filed with the
Surface Transportation Board, Washington, D.C. 20423, a petition for exemption for the
abandonment of a portion of the South Exeter Branch, between milepost 259.40, near Exeter, and
milcpost 268.60, near Strathmore, in Tulare County, CA. a distance of 9.20 miles all of which
traverses through United States Postal Scrvice ZIP Codes 93221, 93247, and 93267 in Tulare
County, CA (the “Line™). The line for which the abandonment exemption request was filed
includes the stations of Strathmore, milepost 268.60, and Lindsay, milepost 264.30.

The Linc does not contain federally granted rights-of-way. Any documentation in the
railroads’ possession will be made available promptly to those requesting it.

The interest of railroad employees of SJVR will be protected by Oregon Short Line R
Co —Abandonment—Goshen, 360 1.C.C. 91 (1979).

Any offer of financial assistance will be due no later than 10 days after service of a
decision granting the petition for exemption.

All intercsted persons should be aware that following abandonment and salvage of the
line, the line may be suitable for other public use, including interim trail use.

Any request for a public use condition and any request for trail use/rail banking will be
duc no later than 25 days after notice of the filing of the petition for exemption is published in

the Federal Register.
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Persons seeking further information concerning abandonment procedures may contact the
Surface Transportation Board or refer to the full abandonment regulations at 49 CFR Part 1152.
Questions concerning environmental issues may be directed to the Board's Section of
Environmental Analysis.

An environmental assessment (EA) (or environmental impact statement (EIS), if
necessary) prepared by the Section of Environmental Analysis will be served upon all parties of
record and upon any agencies or other persons who commented during its preparation. Any other
persons who would like to obtain a copy of the EA (or EIS) may contact the Section of
Environmental Analysis. EAs in this abandonment proceeding normally will be made available
within 60 days of the filing of the petition. The deadline for submission of comments on the EA
will generally be within 30 days of its service.

The Board has established the following procedural schedule for the proposed
abandonment exemption:

February 28, 2008—Petition for Excmption filed.

March 19. 2008—Due date for Notice of Petition to be published in the Federal Reguster.

April 13, 2008 —Duc date for protests and comments, including opposition case in chief, and for
public use and trail use requests.

April 28, 2008—Due date for SJVR's reply to opposition case and for SIVR's response to trail
use requcests.

June 17, 2008—Due date for service of decision on the merits.

June 27, 2008—Due date tor offers of financial assistance.

5



EXHIBIT D-NEWSPAPER CERTIFICATION
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CERTIFICATE OF PUBLICATION

The undersigned hereby certifies that notice of the proposed abandonment in Docket No.
398 (Sub-No. 8X) was advertised on November 16, 2007 in the Tulare Advance Register, a
newspaper of general circulation in Tulare County. CA. as requised by 49 C.F.R. § 1105.12.

#Louis E. Gitomer
February 28, 2008



BNESESE  [eunw o
siayo Bwpmba) suogsany
{eRI10Ll H4D 6 -u__
sAnEuosides mwedl
de uo paasas aq Enw Adoa
suo pue ‘[{elEwglE pus
(1011 H4D G 935] EZHIT
9a ‘viBuiysep ‘mS Haens
3 SBE *AIIRI098 1 Jo Sy
-J0 $.0408 Dl s Apaal
<1p pejy aq Isnu {IJuwss
-8 [1UBLY J0 180 puR
‘osn anqed ‘esn spes s@
Ljans) SBRS% [EUGUNIONALD
K} JB0 SIONSW SBSIR
10 Bupeayd Aug jo sei803
01 pue jeabuo wy peep
B UM PBlY 6G UB) DS
48 osn njueq peJ JO
‘suonipued asn aggnd *suog
<puod  [EUIAWUCIAUS IO}
nisonbey pimog By UM
POl O LRI BANGS [IRJ
ONUQUOD 03 BIURISISER [8ID
-UBUY Jo &0 eudoiddy
SEZHOYE-T0L 18 a3 Bumed
Aq 10 £2y02 90 M
‘preog  uonelodsumi)
saepng y3s o Gumum
AQ TIOBW [EUANRIOIAUS
Buspsefes seuinbu pyem J0
v3 841 Jo Adoa e wieqo Aew
suosed pasmIRY| uos
-120p pJEOQ & W pUSSBIp
-pr 8g g pue Njged o
01 oEapRAR SOWNIR VI
a1 18 sAep Of umy) JElR)
ou paQy 0q PLAGYs faEew
ADGua puR  [RUBLIUOIA
-l uo SWewnoy) uondue
X9 DAIAIES JO BIUTAULUOD
-sip so4 uoprad oug jo Buyy
S JBye sARp ()3 GLqEpRAT
04 Aj[S1I0u [jik YInpm Ty}
RRWSSISEY (RUDWAIOIAL
ue eiedosd r_-.!_.n i)
fv3s) smAjouy [RSTNDIA
-1 j0 UonJeg Spieog By
"9 "ON qQnS) g6E-8Y 0N $8
pateya0p useq sey Buipess
-0d eql Leury, wg} va
"Awnog esejn] Ul ZRZEG puE
"I4ZE8 "1ETEG $9P0) dIZ 91
-ABS [B1504 SHES pEy)
ytnonp sesieAsn  Yomm
‘BUNENS 169U (9RO
sodajjw pue Jeexg eeu
0YESZ Isodepu  usdwmEq
L] ey Spw-OZR B )0 oW
4opueqe e Bunuuved
“bas 10 ‘£0s0L 2'S N 6F 0
sews ko) [@a0idde Joud
oUW} SOS0L 'S G Jep
-un uopdwexe Joj udngad
8 ‘E7WZ 20 umbunmep
‘pieog LogEUodsuR] 838}

ng el Ll BjY 03 SpUL

1 £00Z ‘1T 18qIIRAON n0qe

0 Vo 02q0u soab

LHA edwo) peo

== ~.Jigy- ABEA tmbeop uug
JILLON

u < PY

b WNdSO ¥ Z L00Z/EL/LL
ON e~

I old poesea oy pvy SOINqQUAY PY TSQUINN PV [EmSNg
ieoogpyY <JINON> nzeLXol U S12 0-49€1 100000
S9ION UORINpold  POGH USHORpAId 15 ozZ[5 PY SdAL Y JSQWnN pY

00°0% eng junowy

WoL 6510A] £0Z6-ESIA - pIe) WpauD - 7262 1% oWy Wwowied
l2's2L$ junowy [gj0]
SB)ON 18pI0 PY 000$ junowy xej
yra-r{1 unowy jaN
S[ELISIEN
I 0 0
8dA] owoid XOoH pulld 00013 @ SHABPIDY ®00ld TIays Jeel
uolyd :eainog Jepip ‘HeW3 Jowaend
eiosebAp el Jepio ©£99-99t-202 :euayd Jokeq eb499-99¥-20c  -auoyd Jowojend
eloreBAp :dey sajeg VSN #0202 QW NOSMOL VSN ¥020¢ QN NOSMOL
SUON :Bunud |erdeds 10E€ 31S AV SHOWILTVE 009 LOE 31S JAV FHOWILTVE 008
xed Jaulo)sny H3IWo1Io HIwo1io
SN0 :Ag pauspip 000F#  Jowojsny JoAed 000V & _ Jewojsny
, HequnN od s 4BaEIBAG B aeARY

LSc1 100000# PY 404 uohjeujuo) 1apio

VETI-SAINT L VITVSEA

Goneuyuos) J8pio




EXHIBIT E-CERTIFICATE OF SERVICE
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CERTIFICATE OF SERVICE
Pursuant to 49 C.F.R. §1152.60(d), the undersigned hereby certifies that the Petition for
Exemption in Docket No. AB-398 (Sub-No. 8X), San Joaquin Valley Railroad Company—
Abandonment Exemption—in Tulare County, CA (Between Exeter and Strathmore), was mailed
via first class mail, postage prepaid, on February 28, 2008, to the following parties:
State Public Service Commission

California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102

Military Surface Deployment and Distribution Command Transportation Engineering
Agency

SDDCTEA

ATTN: Railroads for National Defense
720 Thimble Shoals Blvd.

Suite 130

Newport News. VA 23606-2574

National Park Service

U.S. Department of Interior
National Park Service

Land Resources Division
1201 Eye Street. N. W,
Washington. DC 20005

Ms. Cherri Espersen

National Recreation Trail Coordinator

Rivers, Trails and Conservation Assistance Program National Park Service
1849 C Street, NW (Org Code 2240)

Washington, DC 20240-0001



U.S. Department of Agriculture

U.S. Department of Agriculture
Chicf of the Forest Service

4" Floor, NW

Sidney R. Yates Building

201 14" Street, S W.
Washington, DC 20250

City of Lindsay

Mr. William Zigler
City Planner

City of Lindsay
P.O. Box 369
Lindsay, CA 93247

Koris E. Gitomer
February 28. 2008

60



EXHIBIT F- VERIFIED STATEMENT OF
MARK D. GARVIN
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Docket No. AB-398 (Sub-No. 8X)

SAN JOAQUIN VALLEY RAILROAD COMPANY-ABANDONMENT EXEMPTION
~IN TULARE COUNTY. CA (BETWELN EXETER AND STRATHMORE)

VERIFIED SI'ATEMENT OF MARK D. GARVIN

My name is Mark D. Garvin and | am Chiefl’ Engineer of RailAmerica, Inc.
(“RailAmenica®), a shortlinc holding company that controls the San Joaquin Railroad
Company (“SJVR™). | havc a B.S. in Civil Engincering from Michigan Technologcal
University. My engineering work in the railroad industry began over 25 years ago on
Conrail as a management trainee. | soon became an assistant track supervisor in charge
of track maintenance. [ joined Grand Trunk Western Raitlroad Company as a track
supervisor, in charge of system trach gangs performing capital projects. I joined
RailAmerica as a Project Manager and became Chief Engincer in January 1992. My
current duties include the acquisition of track equipment and material, the sclection and
training of maintenance of way personnel, the engineering cvaluation of potential
acquisition properties, and the development of maintenance and rehabilitation plans for
properties acquired and owned by RaillAmerica.

[ am familiar with the 9.20-mile rai! linc between near Exeter, milepost 259.40.
and near Strathmore, milepost 268.60), in Tulare County, CA (the “Line™).

I wi'll discuss the value of the track and materials on the Linc. the cost to
rehabilitate the Line, and the annual maintcnance-of-way costs once the Line is
rehabilitated.

1. Value of Track and Materials. Each of RailAmerica’s subsidiary railroads

maintains an inventory of track and materials on its lines under my supervision as Chief
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Engineer. In addition. each railroad conducts regular inspections of its lines to maintain
the accuracy of the inventory and the condition of the inventory. Exhibit A to this
verified stalement is the list of inventory on the Line.

The inventory includes rail, other track matcrial (“OTM™), ties, signals and
turnouts. The rail, OTM. and turnouts are classified as relay, reroll, or scrap. The
valuatjons are based on rccent quotations obtained by SIVR and RailAmerica from rail
suppliers and quotations in national publications Liquidation costs are based on my
experience with the cost of removal and transportation and recent quotations reccived by
SJVR and RailAmerica for removal and transportation.

I'he liguidation value of the railroad asset is $760,896.

2. Rehabilitation. The Line can be operated as Federal Railroad Administration
Class 1 track. Therefore, no rchabilitation of the Line is requirced at this time.

3. Maintenance-of-way. Maintenance-of-way costs for the SJVR consist of
generally threc components* vegetation control, crossing maintenance. and track
inspection and maintenance.

In 2007 the cost 10 control the vegetation on the Line was $3,744.

Crossing maintenance is performed on SIVR by Quality Signal pursuant to a
contract. Under the contract. Quality Signal is paid $37,500 per month to maintain all
263 signals on the SIVR The Line has 17 crossings with signal systems. Thercfore the
annual cost (o maintain the signals on the Line 1s $29,087 ($37.500/263x17x12).

A track inspector inspects the Line once per week in a hi-rail vehicle. The track
inspeclor is paid $20.00 per hour and his benefits are about 72.5 percent of wages. for a

total cost of $34.50 per hour. It takes about two hours per week to inspect the Line
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Traveling the Line is about 20.8 miles per week (9.2 mules in each direction plus the 1.2
mile yard in Lindsay). The hi-rail vehicle gets 12 miles per gallon at $3.15 per gallon.
The annual inspection costs for the inspector are $3,588.00 (2x52x$34.50). The annual
rental for the hi-rail vchicle is about $900 per year for its use on the Line The costs for
the hi-rail vehicle are about $1,183 consisting of the annual rental and the cost of fuel of
$283 ($3.15x20.8x52/12). Maintenance rcpairs arc made after the track inspector rcports
on the condition of the Line. The maintenance crew consists of a foreman and two track
laborers. The maintenance crew spends about 1.7 hours per week maintaining the Line.
The wages for the foreman and laborers is about $19.00 per hour per person. Bencfits are
about 72,5% of wages. Emplovee costs to maintain the Line are $8.690
($32.77x3x1.7x52). Fuel is the same as the used by the track inspector, $283. Materials
used for maintenance per ycar consist of 168 ues at $25.00 (excluding labor and
transportation), 15 kegs of spikes at $75.00 cach, and 30 75 pound bars at $35.00 each
Annual tics costs arc $4,200, spikes are $1.125, and bars arc $1,050 for a total material
cost of $6,375.

The total track inspection and maintcnance costs per year for the Line arc
$20.119.

The total annual maintenance-of-way costs arc conscrvatively $52,950 consisting
of vegetation control $3.744, crossing maintenance $29.087, and track inspection and
maintenance $20.119.

Based on consultation with Mr. Marc Bader, Mr Randy Perry, and Mr. Victor

Castillo of SJVR and my experience, 1 conclude that annual normalized maintenance for
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the Linc to be conservatively $52.950. This is a verv conservative estimate and within

the range of per mile maintenance costs adopted by the Board
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VERIFICATION
I, Mark D. Garvin, verify under penalty of perjury under the laws of the United
States that the foregoing 1s true and correct. Further, 1 ceruify that I am qualified and
authorized to file this Venfied Statement
Executed on February &6, 2008.

TN

Mark D. Garvin
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EXHIBIT A-VALUE OF TRACK AND MATERIALS
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Liquidation Value of Railroad Asset
San Joaquin Valle Rallroad- Exeter South MP 259 4 to MP 268.6 September 28, 2007

Weight JntJCWR Miles NTIMIIe Total NT | Total GT Class Price NT| Price GT| Total SNT Total $ GT

112lb Jnt 3 187.26 56179 501 60 relay $725 $407,299

1121b Jnt 36 187 26 674 15 60192 reroll $335 $201.643
75lb nt 51 121.44 61934 55299 scrap $275 $152,071

Totals 11.7 1855.29 1656.51 | Total Rail Value | $761,013

Jnt./CWR| Miles | NT/Mile | Total NT | Total GT | Class | Price NT | Price GT| Total $ NT | Total $ GT

112Ib Jnt 66 840 554 40 49500  relay  $400 $221,760
751b Jnt 51 500 25500 22768  scrap $290 $66,027
Totals 11.7 809.40 722.68 | Total OTM Value | $287,787

Tiesi(Removall&IMarket) N

Class Miles |Total Ties| Price Ea. Total I S5 (AT lisfice s I
#1 Relay 15% 117 5265 $12 $63.180 Type | Quantity| Unit Price Total
#2 Relay 0% 117 $6 Lights k! $2.500 $7.500
Landscape 40% 17 14040 $4 $56,160 Gates 7 $5.000 $35.000
Scrap 45% 117 15795 Total all Signals $42.500
Total Tic Value $119,340

Weight | Type NT/TO | Total NT | Total GT | Class | Price EA| Price GT| Total $ Each | Total S GT

75lb #10 19 1.72 6389 scrap $290 £1,999
121k No 11 45 13.56 121 relay  $4.500 $13,500
Totals 7 21.28 19.00 S15,499
O 11110 1G5 M, . G LiquidationjValue $1,226,139
Unit Cost Quantity Total e

Dismantle Rail {(CWR) NT $65
Dismantle Rail {Jomted) NT $50 2665 NT $133.234.3
Transport Rail & OTM NT $3s 2686 NI $94,008 8 s ‘ e o
Remove Ties EA $2 35.100 $70,2000 N i il L'M'm HE‘E; HHE N J $465.243
Transport Ties EA $3 35100 $105,3000
Remove Relay Turnouts EA $2,500 7 $17,5000
Remove Crossing Signal  EA $1.500 10 $15,000 0
Restore Crossings EA $2.000 | 15 ] $30.0000
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EXHIBIT G- VERIFIED STATEMENT OF
ROBERT M. FRELICH, JR.
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Docket No. AB-398 (Sub-No. 7X)

SAN JOAQUIN VALLEY RAILROAD COMPANY—ABANDONMENT
EXEMP I'TON—IN TULARE COUNTY. CA (BETWEEN STRATHMORE AND
JOVISTA)

VERIFIED STATEMENT OF ROBERT M. FRELICH, JR.

My namc is Robert M. Frelich, Jr. and I am Dircctor of Finance of RailAmerica,
Inc. (“RailAmerica”). a shortline holding company that controls San Joaquin Valley
Railroad, Company (*SJVR™). ‘I he purpose of this verified statement is to describe how |
developed the revenues and costs of SIVR's operations over the 9 2(-mile rail linc
between near Excter, milepost 259.40, and near Strathmore, milepost 268.60, in Tulare
County. CA (the “Line™).

I have been Director of Finance for last two years and was Dircctor of Planning
for prior nine years with RailAmerica. As Director of Planning, I was responsible for
planning, analyzing traflic profitability and financial results, acquisition modeling, and
budgeting for RailAmcrica’s subsidiary railroads. My prior experience with Southern
Pacific was as Director of Budgeting for Opcrating Department.

My current duties include responsibulity for planning. cost modeling, profitability
analysis, analyzing financial results, acquisition modeling and budgeting of railroads for
two regions.

1. Background. The Surface Transportation Board (the “*Board”} has developed
a very sophisticated methodology in 49 C.F.R. Part 1152 Subpart D for calculating
revenues and avoidable costs of a line of railroad that a railroad is seeking to abandon.
The predicate for using these procedures is maintaining data in accordance with the

Branch Linc Accounting System (the “BLAS™). Only Class I railroads are required to
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maintain records in accordance with the BLAS. As a Class III railroad, SJVR does not
maintain its records in accord with the BLAS.

Using the data and resourccs available 1o me from the SJVR, | have tried to
present the Board with an accurate analysis of the revenue generated by the Line and the
costs of operating the Linc. There has been one shipper, Lindsay Foods. I understand
that Lindsay Food has recently been acquired by Tulare Frozen Foods. [ will use the
traffic generated by Lindsay Foods in 2007 as Forccast Year traffic. Using that traffic. |
developed the Forccast Ycear costs.

2. Forecast Year Traffic. Lindsay Foods is located at milepost 264.1 1n 2007
Lindsay Foods shipped 79 carloads of frozen vegetables and gencrated $32,745 in
revenue for SJVR. Lindsay Foods ships one car at a time. Therefore, each carload
requires two trips to Lindsay Foods. Therefore, I will calculate the revenues and costs of
operation bascd on 79 carloads and $32.745 in revenue attributable for the year.

I. Revenue. Revenue generated on the Line in 2007 by Lindsay Foods was
$32,745.

2. Avoidable Costs. In calculating the avoidable costs of operating over the
Line, I will determine the costs of opcration and use the costs to maintain the Line
prepared by Mr. Garvin.

a. Costs of Operation. The cost to operatc a train on the Line depend on
the amount of timc spent on the Line, the numbers of trips on the Line, the number of
employees and their compcensation, the number of locomotives used and their cost, the
cost of tuel, and the overhecad costs that include gencral and administrative costs,

depreciation, and the mainienance of way costs as developed by Mr. Garvin.
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I'he Line is excepted track. Therefore, calculating the costs of operation based
trains moving at 10 miles per hour is very conservative and appropriate. Because there
are only 79 carloads per year on the Linc, cach carload requires one trip for a loaded car
and another trip for an empty car. Swilching at Lindsay Foods takes an hour.

A round trip to Lindsay Foods is 8 8 miles ((268.6-264 1)x2), which at 10 miles
per hour will take about (.9 hours plus onc hour for switching, for a total of 1.9 hours.
Lindsay Foods gencrated 79 carloads, which would require 158 round trips. Hence,
300.2 hours would be spent scrving Lindsay Ioods.

There are two people in the train crews on SIVR. Hourly wages for each crew
member is $19.00 and their bencefits are equal 1o about 71.02 percent of wages.
Therefore, for the crew cost per hour is $32.49 ($19.00x1.7102). Crew costs 1o serve the
Line arc $9,753 ($32.49x300.2).

SJVR uses one 2000 horscpowcr locomotive to serve the Line Daily rental of the
locomotive from RailAmenica is $114.00. The locomotive burns about 7.8 gallons per
hour based on grade and amount of tonnage being hauled, and the average cost per gallon
of fuel is $3.15. 1 do not loresee the cost of fuel dropping in 2008. The locomotive fuel
cost for on the Line arc $945 ($3.15x300.2) and the locomotive rental is $1.425
($114x300.2/24)).

Based on the above costs of $9,753 (crew costs) plus $945 (locomotive fuel) plus
$1.425 (for locomotive rental), the total yearly avoidable costs of operating the Line arc
$12,123.

b. Maintenance of Way Costs. Mr. Garvin has developed an annual

maintcnance of way cost of $32.950 for the Linc. which 1 adopt and will use.

72



¢. Summary of Avoidable Costs. The annual opcrating costs on the Line
are $12,123. Annual maintenance of way costs on the Line arc $532,950. Total avoidable
costs on the Line are $65,073.
3. Avoidable losses. The annual revenue projected for the Line is $32.745.

Annual avoidable costs are $65.073, resulting in an avoidable loss of $32,328.
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VERIFICATION
I, Robert M. Frelich, Jr., verify under penalty of perjury under the laws of the

Umted States that the foregoing is true and correct. Further, 1 certify that I am qualified
and authorized to file this Verified Statement.

(D))

Robert M. Frelich, Jr.

~
Executed on February £-"2008.
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EXHIBIT H-OPPOSITION OF LINDSAY, CA
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LINDSAY
THE FRIENDLY CITY

Gy of Linday

® PLANNING
PO Box 369 — Lindsay, California 83247 — 150 North Mirage Ave
559 » 562 » 5945
559 » 562 » 5748 fax
!
November 27, 2007

Louis E Gitomer

Law Oftices of Louis E. Gitomer
600 Baltimore Avenue, Suite 301
Towson, MD 21204

RE: Docket No. AB-398 (Sub-No. 8X) San Joaguin Valley Railroad Company — Abandonment
Exemption — in Tulare County, CA (betwcen Exeter and Strathmore)

Dear Mr Gitomer,

The City Council of the City of Lindsay, CA adopied City of Lindsay Resolution No. 07-92 on
November 27, 2007 opposing the abandonment and abandonment exemption of the San Joaquin
Valley Railroad rail line between milepost 259 4 and milepost 268.6. referenced in Docket No.
AB-398 (Sub-No. 8X) Cenrtified copies of City of Lindsay Resolution No. 07-92 (cnclosed) are
hereby provided to the Scction of Environmental Analysis, Surface Transportation Board and
Louis E. Gitomer, Attorney for the San Joaquin Valley Railroad.

The San Joaquin Valley Railroad’s notice of intent to file dated November 2, 2007, requesicd a
response from the City within three weeks. Unfortunately, this notice was not recerved by City
staff until November 15, 2007 The late date of receipt coupled with the Thanksgiving holiday
delayed the City’s response  Your understanding in this matter is greatly appreciated. Fecl free
to contact me 1f there arc any questions or concerns regarding this matter.

Sincerely.

City Planner

cc:  Scol B Townsend. City Manager
Julia Lew, City Attorney

enclosure

HEARY OF CENTRAL
CALIFORNIA CRANGE AREA




i

RESOLUTION NO. 07-92
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LINDSAY OPPOSING THE ABANDOMNENT AND
ABANDONMENT EXEMPTION OF 9.20 MILES OF SAN JOAQUIN
VALLEY RAILROAD LINE BETWEEN MILEPOST 259.4 AND 268.6
IN TULARE COUNTY, CALIFORNIA.

At a regularly scheduled meeting of the City Council of the City of Lindsay, held
November 27, 2007, at the hour of 6.00 p.m 1n the Council Chambers at City Hall, Lindsay,
California 93247, the following resolution was adopted-

THA T WHEREAS, the San Joaquin Valley Railroad Company intends to file a petition
to abandon a 9 20 mule segment of rail line between milepost 259.4 and milepost 268.6, which passes
through and services the City of Lindsay; and

WHEREAS, this 1s the only rail {ine servicing Lindsay Foods International, 650 West
Tulare Road, a local food processing plant, which shipped 67 railcars in 2006, shipped 70 railcars
between January and October 2007, and plans to ultimately ship 150 railcars per year; and

WHEREAS, there are thicty-cight (38) acres of Heavy Industry zoned property,
twenty-three (23) acres of Light Industry zaned property, and thirty-two (32) acres of mixed-use
zoned property along this rail corridor within the City of Lindsay, that are dependent upon rail
access for future industrial development; and

WHEREAS, the absence of rail service will adversely affect current industry, requiring
shipment by truck, and will make the City and region less attractive for the development of future
industry; and

WHEREAS, increased truck traffic will harmfully affect the region’s air quality and
place added congestion on local streets, roads, and highways.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Lindsay
hereby opposes Lhe abandonment and abandonment exemption of the 9.20 mile segment of rail line
between milepost 259 4 and milepost 268 6, which passes through and services the City of Lindsay.

ADOPTED by the City Council of the City of Lindsay this 27th day of November, 2007.

CITY COUNCIL OF THE CITY OF LINDSAY

K
ATl I:SJ Mbvﬁ /é/_/

Kenny Walker, Cisf Clerk
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CITY Op LINDSAY

COUNIY OF 1ULARL ) Cl'Y CLERK CERTIFICATION
SIATF F CALIFORNIA )

=~

[, Kenny|D. Walker, City Clerk of the City of Lindsay, do hereby certfy that the foregoing is a full, true and
correct -E;y of the original Resolution No. 07-92 adopted by the City Council of the City of Lindsay at a

regular| meeting duly held on the 27th day of November 2007, on mohon of KIMBALL, second of
VI'LASQUEZ, by the following vote, as the same appears of record and on file in my office

YLES- KIMBALL, VELASQUEZ, SALINAS, PICASO, MURRAY.
OQES None,

BSENT. None.
BSTAIN: None.

WITNF§E my hand and Corporate City Seal of Lindsay this 27th day of November 2007.

OFFICE OF THI CITY CLERK OF LINDSAY

JIp
Ke%y D. Walker, %lty Clerk J 7 5
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EXHIBIT I-EXHIBITS IN COLOR
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San Joaquin Valley Railroad

Bridge 261.29

56 Exeter South Subdivision

Osmose Railroad Services, Inc



